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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/23/2009 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2, 4-8, 11, 14, and 18-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tudor-Pole (US Patent 3,378,973). 

a. Regarding claim 1 , Tudor-Pole discloses an elongate joining member 
made entirely from a resiliently flexible material (column 1 , lines 42-50), said 
joining member configured for bridge a gap (Fig. 3,4) between a first and at least 
a second panel, each panel having a first surface and an opposed second 
surface, the joining member comprising a flange member (1), an extension 
member (1 1 ) extending from said flange member and at least one resilient 
retaining member (14) connected to said extension member, and having a first 
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biased configuration relation to said extension member, said at least one resilient 
retain member being moveable between said first biased configuration and a 
second different configuration (column 2, lines 16-30), said at least one resilient 
retaining member is insertable into said gap between the first and at least second 
panels, and further wherein when the at least one resilient retaining member is 
moved beyond said gap, it resiliently returns at least towards said first biased 
configuration relative to the extension member such that it engages at least a 
portion of the second surface of each panel and wherein said flange member is 
engageable with at least a portion of the first surface of each panel such that said 
flange member substantially bridges the gap between the first and at least 
second panels (Fig. 3), and wherein said flange member is moveable, or capable 
of being moved, from a substantially domed configuration to a substantially flat 
configuration (columnl , lines 36-41). 

b. Regarding claim 2, the flange member comprises a main body defined on 
one side by a first surface for engaging said at least a portion of the first surface 
of both the first and second panels and a second opposing side that present the 
outward appearance of the joining member (Fig. 1 ,3). 

c. Regarding claim 4, in the substantially flat configuration the first surface of 
the flange member is substantially flush with the two panels (Fig. 3). 

d. Regarding claim 5, the extension member is relatively straight and 
extends from a proximal end adjacent the flange member to a distal end (Fig. 1 ). 
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e. Regarding claim 6, the at least one resilient retaining member comprises 
opposing first and second members each connected to and disposed at an angle 
relative to the extension member (Fig. 1). 

f. Regarding claim 7, in said first preferential configuration, the first and 
second leg members (14) extend from a first end that is connected to the 
extension member to a second end that is spaced from the extension member 
(Fig. 1). 

g. Regarding claim 8, the second end of the first leg is engageable with the 
second surface of the first panel and the second end of the second leg member 
is engageable with the second surface of the second panel. (Fig. 1). 

h. Regarding claim 1 1 , the retaining member includes a single leg member 
(14) connected to the extension member. 

i. Regarding claim 14, Tudor-Pole discloses an elongate joining member 
(Fig. 1) for bridging a gap between a first and at least a second panel (Fig. 3), 
each panel having a first surface and an opposed second surface, the joining 
member comprising a flange member (1), and at least two resilient extension 
members (1 1 ) (Fig. 1 ) which extend from a first end connected to said flange to a 
second free end (Fig. 1), each resilient extension member further comprising at 
least one resilient retaining member (14) positioned at or adjacent to the second 
end (Fig. 1) and wherein said at least one resilient retain member being movable 
between a first biased configuration and a second different configuration (column 
2, lines 14-30), said at least two resilient extension members are insertable into 



Application/Control Number: 10/573,453 Page 5 

Art Unit: 3635 

said gap between the first and at least second panels, and further wherein when 
the resilient retaining members are moved beyond said gap it resiliently returns 
at least towards said first biased configuration relative to the extension member 
such that it engages at least a portion of the second surface of each panel and 
wherein the flange member is engageable with at least a portion of the first 
surface of each panel such that said flange member substantially bridges the gap 
between the first and at least second panels (Fig. 3), and wherein said flange 
member is moveable, or capable of being moved, from a substantially domed 
configuration to a substantially flat configuration (columnl , lines 36-41). 
j. Regarding claim 18, Tudor-Pole discloses a joining member configured to 
bridge a gap between a first panel and a second panel, each panel having a first 
surface and an opposing second surface, the joining member comprising a 
flange (!) including a first outer surface and an opposing second surface, the 
flange can have a first configuration in which the first outer surface has a 
substantially domed configuration and a second configuration in which the first 
outer surface is substantially flat configuration (column 1 , lines 36-41 ), an 
extension member (1 1 ) connected to the second surface of the flange at a 
proximal end and including an opposing distal end (Fig. 1), and a retaining 
member (14) connected to and extending from the distal end of the extension 
member, the retaining member including a first leg member having a first end 
and an opposing second end, wherein the first end of the first leg member is 
connected to the distal end of the extension member (Fig. 1), the retaining 
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member having an expanded configuration and a collapsed configuration, 
wherein the retaining member is in the collapsed configuration the second end of 
the first leg is close to the extension member than when the retaining member is 
in the expanded configuration (column 2, lines 14-30). 

k. Regarding claim 19, Tudor-Pole discloses a joining member comprising a 
flange (1 ) including a first surface, an extension member (1 1 ) having a proximal 
end attached to the flange and a distal end, and a resilient retaining member (14) 
attached to the distal end of the extension member and extending generally back 
toward the flange so as to form an angle with the retaining member (Fig. 1 ), 
wherein the joining member includes a first position and a second position when 
in use (while being inserted into the gap and before being inserted in the gap), 
wherein the when the joining member is in the first position, the first surface of 
the flange can have a domed shape and the retaining member is in a collapsed 
configuration such that the angle is a first angle, and wherein when the joining 
member is in the second position, the first surface of the flange is substantially 
straight and retaining member is in an expanded configuration such that the 
angle is a second angle that is larger than the first angle (column 1 , 37-41 ; 
column 2, lines 14-30). 

Claim Rejections - 35 USC § 103 
4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tudo-Pole (US Patent 3,378,973) in view of Yamamoto (JP 06185129). Regarding 
claim 9, Tudor-Pole discloses the invention as claimed except for the second end of the 
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first and second leg members including a grooved or serrated face to engage the 
second surface of the panels. However, it is well known in the art that legs can include 
a grooved or serrated face. For example, Yamaoto teaches an elongate joining 
member (1 1) for bridging a gap between a first and at least a second panel (1) (Fig. 
2,6), each panel having a first surface and an opposed second surface, the joining 
member (1 1 ) comprising a flange member (1 3), an extension member (1 6) extending 
from said flange and at least one resilient retaining member (21) connected to said 
extension member (Fig. 3,6,9), and having a first biased configuration relative to said 
extension member, said at least one resilient retain member being movable between 
said first biased configuration and a second different configuration (abstract), said at 
least one resilient retaining member is insertable into said gap between the first and at 
least second panels (abstract; Fig. 3), and further wherein when the at least one 
resilient retaining member is moved beyond said gap it resiliently returns at least 
towards said first biased configuration relative to the extension member such that it 
engages at least a portion of the second surface of each panel (Fig. 6) and wherein the 
flange member is engageable with at least a portion of the first surface of each panel 
such that said flange member substantially bridges the gap between the first and at 
least second panels (abstract), wherein the second end of the first and second leg 
members include a grooved face (Fig. 6) to engage the second surface of the panels. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Tudor-Pole to modify the second end of the first and second leg 
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members to include a grooved or serrated face to engage the second surface of the 
panels, such as taught by Yamaoto, in order to make the legs retain better. 

Response to Arguments 
5. Applicant's arguments filed 04/23/2009 have been fully considered but they are 
not persuasive. Regarding applicant's first argument, that the flange member is not 
moveable from a substantially domed configuration to a substantially flat configuration, 
the examiner respectfully disagrees. First, the language of claim 1 reads "is 
moveable...", which is interpreted as capable of being moved. Here, it is clear that the 
flanges can be moved. While the prior art does not state the 0 degrees is the ideal 
angle, the flange is still capable of being moved to 0 degrees. Because the claim as 
written only requires having the function of being moved flat, Tudor-Pole still inherently 
meets the claims. Similarly, claim 14 also only uses functional language, and the two 
configurations of claims 18 and 19 can inherently be meet by the structure disclosed. 
Regarding applicant's argument that claim 1 recites "when the at least one resilient 
retaining member is moved beyond said gap", the applicant is once again relying on 
functional language ("for brigading a gap", "being moveable", "is insertable"). 
Applicant's arguments, however, are written as if the gap and the panels were positively 
claimed in combination. Here, the structure is still inherently capable of being moved 
beyond a gap, and when moved beyond said gap, it would return to a first biased 
configuration, engage a second surface of a panel, etc. Regarding applicant's 
arguments that the retaining member is not resilient, the metal disclosed is inherently 
resiliently flexible. 
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Conclusion 

6. This is a continued examination of Application No. 10/573,453. All claims are 
drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH A. PLUMMER whose telephone number is 
(571)272-2246. The examiner can normally be reached on Monday through Friday, 
8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 

IE. A. P.I 

Examiner, Art Unit 3635 



